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16th May 2012, Marble Hall – Romanian Ministry of Administration and Interior, Bucharest

Participant countries

Armenia, Azerbaijan, Estonia, Georgia, Moldova, Ukraine, Poland, Romania.

For more details, see Annex 1.

First Part – Moderator: Ms. Elena IORGA, Programmes Director – Institute for Public Policies
Panel 1 – The current legislative framework on transparency, ethics and integrity in public administration (legal measures on whistleblowing, code of conduct for civil servants, ethics counsellor and ethics counselling, disciplinary commissions etc.)
Presentations
Mr. Krzysztof BANAŚ, Head of Unit – Department of Civil Service – Chancellery of Prime Minister, Poland – “Legal framework on ethics and integrity in the Polish civil service”
Ms. Nargiz ISMAYILOVA, Head of International Relations Division – Civil Service Commission under the President of the Republic of Azerbaijan – “Legislation regarding transparency, ethics and integrity in public administration”
Ms. Adriana CÎRCIUMARU, Head of Unit – Innovation, International Relations and Projects Unit – NACS, Romania – “Ethics and integrity in civil service”
Mr. Garush DAVTYAN, Head of the Legal Department – Civil Service Council, Republic of Armenia – “Legislation on transparency, ethics and integrity in Armenian public administration”
Ms. Alina GEORGEVICI, Head of Unit – Development and Implementation Unit – NACS, Romania – “Compliance with the rules of conduct and implementation of disciplinary proceedings in Romanian public administration”
Second Part – Moderator: Ms. Cristina GUSETH, Manager Freedom House Romania

Panel 2 – Measures envisaged to improve and implement the current legislative framework on transparency, ethics and integrity in public administration (modification of legislation, draft legal measures, public policies, innovative approaches, tools, procedures used to implement the current legislation etc.)
Presentations

Ms. Liliana MOGOŞ, Counsellor Regulation Unit – NACS, Romania – “Developing ethical standards in public administration – strategic approach”
Mr. Radu NICOLAE, Project Manager – Legal Resources Centre, Romania – “Measures for improving the ethics counsellor status”
Debated issues and questions
Among the legislative concepts and practices discussed during the seminar, one could find:

The particularities of the anti-corruption strategy in the represented countries
The discussion focused towards the difference between the perception on corruption and the real level of corruption, giving raise to questions as weather it is necessary to make an effort to improve the people’s perception on corruption (presuming that there might be a lower degree of actual corruption compared to people’s perception of corruption) and weather it is ethical and sustained by studies to conceive and implement policies and measures to prevent corruption, presuming thus that the natural tendency of the civil servant or of the public official would be corruption-oriented. 
The ethics counsellor 
The emphasis was on the effects of their activity within an institution and the tools to monitor their activity. 

The questions raised here went to the core of the concept itself, questioning the ethics counsellor as it is now in many countries: a civil servant, mostly from the HR department, with a time consuming extra-job – counselling their colleagues on ethics issues. 
The issue here is whether that civil servant has psychological knowledge and is capable or not to give ethics counselling to others. Another issue is how their activity is monitored. 
The assets and interest statements

One could notice a lot of differences in national legislation of represented countries. The filling out of these statements is not compulsory in some countries, the legislation in force does not stipulate a formal sanction for not submitting the statements, they are published on institutions websites, in the official journal of the government, on a national journal or not at all, the statements are compulsory only for senior civil servants or for every civil servant. 
The conflict of interests 

The conflict of interests is mainly related to senior civil servants in the represented countries. In Romania the conflict of interests is sometimes considered to be also a criminal offense and it is judged according to the Penal Code. In Poland and Armenia it is not considered to be an infraction. In Azerbaijan, the law on conflict of interests is being drafted.
The rotation of civil servants

The rotation of civil servants as a measure to prevent corruption is when a civil servant moves from one institution to another or from a department in the same institution to another. Every information on the civil servant, such as the professional file, the declaration of assets etc. is thoroughly checked, fact which leads to technical problems in processing the information. Georgia, Azerbaijan, Armenia and Ukraine have this kind of checking implemented.
The problem here is not only the time spent, but also the very idea of moving people that have a certain job description that matches their studies into another job in the same institution or in another.
Receiving gifts during official events
The legislation is very different in the represented countries or is currently being developed. In some cases, the gifts regulation is internal, in others is national, the amount of the gift that the civil servant can receive is different (varying from 50 EUR to 250 USD or 200 EUR).
The code of conduct for civil servants:

The represented countries had some difficulties in implementing the code of conduct for civil servants: the actors involved and their coordination, collaboration with other public institutions and authorities to designate an ethics counsellor, giving the ethics counsellor the power of ethics counselling (the rate of counselling is very low), awareness of ethics rules.
Whistleblowers

Studies show that there are very few whistleblowers systems that work around the world. The represented countries have regulated the concept differently, being included in the code of conduct, not existing or being regulated separately.
The question of ethics in whistleblowing was brought to the table. The conclusion was that it is ethical to denounce unethical behaviour because if you keep it to yourself you are as guilty as the person in question. 
Recommendations
· Focus not only on elaborating legal acts, but also on implementing and further improving legislation;
· Legislation must be improved to avoid the double way of interpreting some norms;

· The topic of perception of corruption vs. real corruption level can be further analyzed, because most countries at the table agreed that civil servants are judged according to a wrong perception of being corrupt;

· Further discussions/ workshops focusing on the scope of the legislation regarding gifts, the amount and the way to establish it for the gifts that civil servants can receive during official events etc.;

· The public authorities should engage civil society more to ensure the transparency of their activity;
· Because the reporting rate of ethics counsellors is very low (22% in Romania
), there have been made a few propositions to improve legislation that can be regarded as recommendations for all the represented countries: 
· to widen ethics counsellors powers/ duties (to give them the duty to asses the vulnerabilities to corruption of different civil service positions, to have more time for counselling, to be neutral and autonomous – not appointed by the head of the institution, but elected by their colleagues etc.)

· to rethink the system, maybe extending it to contractual personnel, not only to civil servants and learning from the private sector ethics systems

· to develop awareness campaigns in order to create the demand for integrity

· to conduct training for ethics counsellors and promote concepts of ethics and integrity
· Legislation might be subject to change in the future in terms of turning the submission of interests and assets statements compulsory under disciplinary sanctions. Of course, a harmonisation would be the ideal;
· The corruption issue should be addressed more among civil servants.  They should be trained and informed on a regular basis.  
Short study based on a feedback form

For the first two questions (Q), the degree of satisfaction is very high
 (medium value of 9 for Q1, and 9,2 for Q2);
In Q3 “Please evaluate each session by marking with X the cell corresponding to your appreciation”, the synthesized results from the table below show that:

	Characteristics (items) - hierarchy
	Medium values 

	q_3_Moderators
	1,60

	q_3_Relevance
	1,33

	q_3_Speakers
	1,17

	q_3_Content
	1,00

	q_3_Presentation
	1,00


· All characteristics defining the event on quality were positively appreciated
;

· The most valued qualities of the seminar are the performance of moderators and relevance of the event for participants (in terms of personal and institutional benefits).
In Q4 „Do you consider that certain topics were not brought into discussion?” there is the following distribution: 2/3 – no (66,6%), 1/3 – yes (33,3%);

Subsequently, in Q5 – „If yes, which ones?” there was only a topic missing from discussion: „administrative data sources”.

Q6 – POSITIVE ASPECTS:
· comparative examples;

· knowledge exchange;

· opportunity to meet and discuss/ make presentations;

· access to information on civil service in other countries;

· presenting legislation from other countries as models/ recommendations.

Q7 – NEGATIVE ASPECTS:

· some presentations where too general;

· some presentations should have been synthesized;

· this seminar should have been a 2 days event;

· insufficient time for debates/ discussions;

· not a negative aspect, but it would have been better if the event was  a 2 days event and if there were more participants from public administration;

· presentations should have been more focused on the themes proposed.

For Q8 – Q11, all opinions were positive:

	items / hierarchy
	medium values

	Q_11
	9,50

	Q_10
	9,33

	Q_8
	8,83

	Q_9
	8,83


CONCLUSIONS:

1. Participants valued the exchange of experiences and best practices, interactivity and usefulness of the information received.
2. The limited duration of the event is the only apparently negative impression. Hence the requirement to allocate 2 days for such an event, the impression that “some presentations were too synthetic” and remarks, coming especially from the foreign guests, according to which there wasn’t enough time for discussion/ debate;
3. Relevant is also the expectation that “presentations should have been applicable to the proposed theme”.
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� According to a study developed by the Legal Resources Centre in 2009, www.crj.ro.


� See Annex 2.


� On a scale with 10 steps, where 1 = disatisfied, 10 = very satisfied.


� Scale converted: -2 extremely negative, - 1 negative, 0 – neutral, + 1 positive, + 2 extremely positive.





